Article 12.
Sale and Disposition of Property.

8 160A-265. Use and disposal of property.

In the discretion of the council, a city may: (i) hold, use, change the use thereof to other uses,
or (i) sell or dispose of real and personal property, without regard to the method or purpose of its
acquisition or to its intended or actual governmental or other prior use. (1981 (Reg. Sess., 1982),
c. 1236.)

8 160A-266. Methods of sale; limitation.

@) Subject to the limitations prescribed in subsection (b) of this section, and according to
the procedures prescribed in this Article, a city may dispose of real or personal property belonging
to the city by:

1) Private negotiation and sale;

2 Advertisement for sealed bids;

3 Negotiated offer, advertisement, and upset bid;
4) Public auction; or

(5) Exchange.

(b) Private negotiation and sale may be used only with respect to personal property valued
at less than thirty thousand dollars ($30,000) for any one item or group of similar items. Real
property, of any value, and personal property valued at thirty thousand dollars ($30,000) or more
for any one item or group of similar items may be exchanged as permitted by G.S. 160A-271, or
may be sold by any method permitted in this Article other than private negotiation and sale, except
as permitted in G.S. 160A-277 and G.S. 160A-279.

Provided, however, a city may dispose of real property of any value and personal property
valued at thirty thousand dollars ($30,000) or more for any one item or group of similar items by
private negotiation and sale where (i) said real or personal property is significant for its
architectural, archaeological, artistic, cultural or historical associations, or significant for its
relationship to other property significant for architectural, archaeological, artistic, cultural or
historical associations, or significant for its natural, scenic or open condition; and (ii) said real or
personal property is to be sold to a nonprofit corporation or trust whose purposes include the
preservation or conservation of real or personal properties of architectural, archaeological, artistic,
cultural, historical, natural or scenic significance; and (iii) where a preservation agreement or
conservation agreement as defined in G.S. 121-35 is placed in the deed conveying said property
from the city to the nonprofit corporation or trust. Said nonprofit corporation or trust shall only
dispose of or use said real or personal property subject to covenants or other legally binding
restrictions which will promote the preservation or conservation of the property, and, where
appropriate, secure rights of public access.

(©) A city council may adopt regulations prescribing procedures for disposing of personal
property valued at less than thirty thousand dollars ($30,000) for any one item or group of items
in substitution for the requirements of this Article. The regulations shall be designed to secure for
the city fair market value for all property disposed of and to accomplish the disposal efficiently
and economically. The regulations may, but need not, require published notice, and may provide
for either public or private exchanges and sales. The council may authorize one or more city
officials to declare surplus any personal property valued at less than thirty thousand dollars
(%$30,000) for any one item or group of items, to set its fair market value, and to convey title to the
property for the city in accord with the regulations. A city official authorized under this section to



dispose of property shall keep a record of all property sold under this section and that record shall
generally describe the property sold or exchanged, to whom it was sold, or with whom exchanged,
and the amount of money or other consideration received for each sale or exchange.

(d) A city may discard any personal property that: (i) is determined to have no value; (ii)
remains unsold or unclaimed after the city has exhausted efforts to sell the property using any
applicable procedure under this Article; or (iii) poses a potential threat to the public health or
safety. (1971, c. 698, s. 1; 1973, c. 426, s. 42.1; 1983, c. 130, s. 1, c. 456; 1987, c. 692, s. 2; 1987
(Reg. Sess., 1988), c. 1108, s. 9; 1997-174, s. 6; 2001-328, s. 4; 2005-227, s. 3.)

§ 160A-267. Private sale.

When the council proposes to dispose of property by private sale, it shall at a regular council
meeting adopt a resolution or order authorizing an appropriate city official to dispose of the
property by private sale at a negotiated price. The resolution or order shall identify the property to
be sold and may, but need not, specify a minimum price. A notice summarizing the contents of the
resolution or order shall be published once after its adoption, and no sale shall be consummated
thereunder until 10 days after its publication. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 24.)

8 160A-268. Advertisement for sealed bids.

The sale of property by advertisement for sealed bids shall be done in the manner prescribed
by law for the purchase of property, except that in the case of real property the advertisement for
bids shall be begun not less than 30 days before the date fixed for opening bids. (1971, c. 698, s.
1)

8 160A-269. Negotiated offer, advertisement, and upset bids.

A city may receive, solicit, or negotiate an offer to purchase property and advertise it for upset
bids. When an offer is made and the council proposes to accept it, the council shall require the
offeror to deposit five percent (5%) of his bid with the city clerk, and shall publish a notice of the
offer. The notice shall contain a general description of the property, the amount and terms of the
offer, and a notice that within 10 days any person may raise the bid by not less than ten percent
(10%) of the first one thousand dollars ($1,000) and five percent (5%) of the remainder. When a
bid is raised, the bidder shall deposit with the city clerk five percent (5%) of the increased bid, and
the clerk shall readvertise the offer at the increased bid. This procedure shall be repeated until no
further qualifying upset bids are received, at which time the council may accept the offer and sell
the property to the highest bidder. The council may at any time reject any and all offers. (1971, c.
698, s. 1; 1979, 2nd Sess., c. 1247, s. 25.)

§ 160A-270. Public auction.

@) Real Property. - When it is proposed to sell real property at public auction, the council
shall first adopt a resolution authorizing the sale, describing the property to be sold, specifying the
date, time, place, and terms of sale, and stating that any offer or bid must be accepted and
confirmed by the council before the sale will be effective. The resolution may, but need not, require
the highest bidder at the sale to make a bid deposit in a specified amount. The council shall then
publish a notice of the sale at least once and not less than 30 days before the sale. The notice shall
contain a general description of the land sufficient to identify it, the terms of the sale, and a
reference to the authorizing resolution. After bids have been received, the highest bid shall be
reported to the council, and the council shall accept or reject it within 30 days thereafter. If the bid
IS rejected, the council may readvertise the property for sale.



(b) Personal Property. - When it is proposed to sell personal property at public auction, the
council shall at a regular council meeting adopt a resolution or order authorizing an appropriate
city official to dispose of the property at public auction. The resolution or order shall identify the
property to be sold and set out the date, time, place, and terms of the sale. The resolution or order
(or a notice summarizing its contents) shall be published at least once and not less than 10 days
before the date of the auction.

(© The council may conduct auctions of real or personal property electronically by
authorizing the establishment of an electronic auction procedure or by authorizing the use of
existing private or public electronic auction services. Notice of an electronic auction of property
shall identify, in addition to the information required in subsections (a) and (b) of this section, the
electronic address where information about the property to be sold can be found and the electronic
address where electronic bids may be posted. Notice may be published in a newspaper having
general circulation in the political subdivision or by electronic means, or both. A decision to
publish notice solely by electronic means for a particular auction or for all auctions under this
subsection shall be approved by the governing board of the political subdivision. Except as
provided in this subsection, all requirements of subsections (a) and (b) of this section apply to
electronic auctions. (1971, c. 698, s. 1; 1973, c. 426, s. 43; 2001-328, s. 5; 2005-227, s. 4; 2006-
264,s.74.)

§ 160A-271. Exchange of property.

A city may exchange any real or personal property belonging to the city for other real or
personal property by private negotiation if the city receives a full and fair consideration in
exchange for its property. A city may also exchange facilities of a city-owned enterprise for like
facilities located within or outside the corporate limits. Property shall be exchanged only pursuant
to a resolution authorizing the exchange adopted at a regular meeting of the council upon 10 days'
public notice. Notice shall be given by publication describing the properties to be exchanged,
stating the value of the properties and other consideration changing hands, and announcing the
council's intent to authorize the exchange at its next regular meeting. (1971, c. 698, s. 1; 1973, c.
426,s.42.1.)



